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State Of Rhode Island
OFFICE OF THE HEALTH INSURANCE COMMISSIONER
1511 Pontiac Avenue, Bldg. 69-1
Cranston, Rhode Island 02920

IN THE MATTER OF:

Blue Cross & Blue Shield of Rhode Island

OHIC-2025-3
RESPONDENTS.

CONSENT AGREEMENT AND ORDER

It is hereby agreed between the Rhode Island Office of the Health Insurance Commissioner (OHIC) and

Blue Cross & Blue Shield of Rhode Island (Blue Cross) as follows:

1. Blue Cross (NAIC Company Code 53473) is a health insurance carrier subject to the jurisdiction of
the Health Insurance Commissioner (Commissioner) pursuant to RIGL §§ 42-14-5(¢c) and (d), 42-
14.5-3(e).

2. Effective July 3, 2021, health insurance carriers offering any individual or group health insurance plan
or policy became subject to the requirements of RIGL § 27-18-86, which provides:

Any individual or group health insurance plan or policy shall not impose any copayment,
coinsurance, or charge any out-of-pocket deductible to the insured for COVID-19 related
services, including, but not limited to: emergency services, inpatient services, provider
office visits, and inpatient hospital stays, as long as the COVID-19 state of emergency

remains in effect.

RIGL § 27-18-86(a).
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3. By way of Executive Order 20-02' and subsequent extensions, the COVID-19 state of emergency
referenced in RIGL § 27-18-86(a) remained in effect from July 3, 2021, through and including May
11,2023.

4. Therefore, from July 3, 2021, through and including May 11, 2023, health insurance carriers were
statutorily mandated to comply with the requirements of RIGL § 27-18-86(a).

5. On September 30, 2022, OHIC contacted Blue Cross to commence its investigation into Blue Cross’
compliance with RIGL §§ 27-18-86.

6. Blue Cross indicated to OHIC that for services related to the treatment of COVID-192, cost-sharing is
being waived for both in and out-of-network providers when services are rendered outside of Rhode
Island, and cost-sharing is being waived for in-network providers when services are rendered in
Rhode Island. Blue Cross further indicated that it was not waiving cost sharing on services related to
the treatment of COVID-19 if such services were provided by out-of-network providers within Rhode
Island. Blue Cross advised OHIC its policy was intended to protect its members from potential
balance billing practices by out-of-network Rhode Island providers by steering such members towards
its broad network of in-network providers and that Blue Cross believed at the time that its policy was

in compliance with the statutory requirements.

I Executive Order 20-02

2 The Blue Cross policy outlining coverage for services related to the treatment of COVID-19 - Cost Share Waiver for
Treatment of Confirmed Cases of COVID-19.
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7. The Blue Cross policy and practice described to OHIC in paragraph 6 above, was not fully compliant
with RIGL § 27-18-86(a). Specifically, the policy and practice of not waiving cost-sharing for
members seeking COVID-19 related services from an out-of-network provider, within Rhode Island
borders, was in violation of RIGL § 27-18-86(a).

8. Blue Cross agreed to make the necessary changes to its policies and practices to comply with the
statutory requirements and agreed to refund any cost-sharing applied to impacted members. In
response to requests for information, Blue Cross identified 19 claims from July 3, 2021, through the
date of the request, where 8 members were subjected to a copayment, coinsurance or an out-of-pocket
deductible for COVID-19 related services received from out-of-network providers based in Rhode
Island, in violation of RIGL § 27-18-86(a).

9. Blue Cross has represented that the member cost-sharing incurred for all 19 claims identified in

paragraph 8 totaled $1,751.60.

THEREFORE, based on the foregoing, Blue Cross and OHIC have decided to resolve this matter without
further administrative proceedings and upon the consent of Blue Cross it is hereby ordered and adjudged:
A. Blue Cross hereby confirms that it ceased the cost-sharing practice described in paragraph 6 above
as of November 2, 2022, and for the duration of the COVID-19 state of emergency.
B. Blue Cross shall refund, and hereby confirms that it has already refunded as of June 5, 2023, all

dollar amounts to those members impacted by the practices described in paragraph 6 above.
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C. Blue Cross shall comply with the provisions outlined in RIGL § 27-18-86 and confirms that all
applicable policies and procedures have been updated to ensure this compliance.

D. Blue Cross shall provide OHIC, upon request of OHIC, with copies of relevant
policies/procedures as well as any data requests in connection to this matter.

E. Blue Cross shall pay an administrative penalty of $20,000.00 dollars payable to the “General
Treasurer, State of Rhode Island” by June 6, 2025.

F. This Consent Agreement and Order shall not be construed to limit the authority of any other
government agency which may have authority in this matter or serve as a release with respect to
any other government agency actions.

G. This Consent Agreement and Order is not subject to appeal. Blue Cross waives any rights it may

have to appeal any matter that is a subject of this Consent Agreement and Order.

21s
OHIC and Blue Cross hereby consent and agree to the foregoing on thet day of May 2025.

M WW“- 5.16.2025

Emily Maranjian, Legal Counsel Date

Office of the Health Insurance Commissioner

Signed by:

briun, Mefran 5/21/2025

Blue Cross & Blue Shield of Rhode Island Date
Kristen Shea McLean
Vice President and General Counsel
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